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The rules on public procurement are in Norway based on the current EU-directives from 2014 - implemented as

a part of the obligations under the EEA-agreement with the EU member states.

In 2022 the Norwegian government appointed a committee to review the current rules and suggest changes,
which was done in two comprehensive official reports: NOU 2023:26 of 10 November 2023 and NOU 2024:9 of 16
May 2024.

While the first report suggested a new structure of the rules, simplifications and clarifications relating to
inclusion of societal interests in procurement procedures, the second report suggested new national systems
regarding enforcement with e.g. enhanced authorities to the Norwegian Complaint Board for Public Procurement
and certain surveillance authorities for the Norwegian Competition Authority. At present, the Norwegian Ministry
of Trade, Industry and Fisheries is assessing the reports for a potential proposal for the Norwegian

Parliament.

The European Commissionis also in process of considering and revising the EU directives on public
procurement and has now - as a start - invited the public to provide feedback on whether the current rules have

worked as intended with a deadline until Z March 2025. A special report from the European Court of Auditors

("ECA") found inter alia that the level of competition for public contracts to deliver works, goods and services,
decreased over the past 10 years in the EU single market and a high level of direct contract awards.
Consequently, the ECA concluded that the 2014 directives on public procurement has not had a demonstrable
effect; bidders and contracting authorities still consider that public procurement procedures give rise to a

significant administrative burden.
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https://eur05.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.regjeringen.no%2Fno%2Fdokumenter%2Fnou-2024-9%2Fid3039569%2F%3Fch%3D1&data=05%7C02%7CEven.Heen.Kristensen%40dlapiper.com%7Cf16bc21c49d54f6791a708dd353db5a4%7Ce855e7acc54640d299f7a100522010f9%7C1%7C0%7C638725261329031079%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=h9m%2BWzAgsGlmBfzgqkovlETgqO00eWaikjbfWiQWHJ4%3D&reserved=0
https://eur05.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Finfo%2Flaw%2Fbetter-regulation%2Fhave-your-say%2Finitiatives%2F14427-Public-procurement-directives-evaluation_en&data=05%7C02%7CEven.Heen.Kristensen%40dlapiper.com%7Cf16bc21c49d54f6791a708dd353db5a4%7Ce855e7acc54640d299f7a100522010f9%7C1%7C0%7C638725261329052406%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=OZ3s8IrxfbyHJyx0yFB%2BqOY9W%2B49Bz%2FBDlzY2YOPKYg%3D&reserved=0
https://eur05.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.eca.europa.eu%2FECAPublications%2FSR-2023-28%2FSR-2023-28_EN.pdf&data=05%7C02%7CEven.Heen.Kristensen%40dlapiper.com%7Cf16bc21c49d54f6791a708dd353db5a4%7Ce855e7acc54640d299f7a100522010f9%7C1%7C0%7C638725261329068852%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=XL2msJ0SGWULGNmfNVJ3bW3PwmO%2FIEJ2Uw0NTjAMCNI%3D&reserved=0

There are many aspects which need to be taken into consideration to find an appropriate level of flexibility and
at the same time prevent corruption, include environmental and societal interests and respect the fundamental
requirements for competition, predictability, transparency and equal treatment. In any event, the Norwegian
rules mustrespect any development from the EU and the future rules on public procurement remains to be
seen. DLA Piper public procurement team follows this process closely.
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